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Nuclear Regulatory Commission § 60.122 

by the Commission taking into account 
the factors specified in § 60.113(b) pro-
vided, that such period shall be not less 
than 300 years nor more than 1,000 
years after permanent closure of the 
geologic repository; and 

(B) The release rate of any radio-
nuclide from the engineered barrier 
system following the containment pe-
riod shall not exceed one part in 100,000 
per year of the inventory of that radio-
nuclide calculated to be present at 1,000 
years following permanent closure, or 
such other fraction of the inventory as 
may be approved or specified by the 
Commission; provided, that this re-
quirement does not apply to any radio-
nuclide which is released at a rate less 
than 0.1% of the calculated total re-
lease rate limit. The calculated total 
release rate limit shall be taken to be 
one part in 100,000 per year of the in-
ventory of radioactive waste, origi-
nally emplaced in the underground fa-
cility, that remains after 1,000 years of 
radioactive decay. 

(2) Geologic setting. The geologic re-
pository shall be located so that pre- 
waste-emplacement groundwater trav-
el time along the fastest path of likely 
radionuclide travel from the disturbed 
zone to the accessible environment 
shall be at least 1,000 years or such 
other travel time as may be approved 
or specified by the Commission. 

(b) On a case-by-case basis, the Com-
mission may approve or specify some 
other radionuclide release rate, de-
signed containment period or pre- 
waste-emplacement groundwater trav-
el time, provided that the overall sys-
tem performance objective, as it re-
lates to anticipated processes and 
events, is satisfied. Among the factors 
that the Commission may take into ac-
count are: 

(1) Any generally applicable environ-
mental standard for radioactivity es-
tablished by the Environmental Pro-
tection Agency; 

(2) The age and nature of the waste, 
and the design of the underground fa-
cility, particularly as these factors 
bear upon the time during which the 
thermal pulse is dominated by the 
decay heat from the fission products; 

(3) The geochemical characteristics 
of the host rock, surrounding strata 
and groundwater; and 

(4) Particular sources of uncertainty 
in predicting the performance of the 
geologic repository. 

(c) Additional requirements may be 
found to be necessary to satisfy the 
overall system performance objective 
as it relates to unanticipated processes 
and events. 

LAND OWNERSHIP AND CONTROL 

§ 60.121 Requirements for ownership 
and control of interests in land. 

(a) Ownership of land. (1) Both the 
geologic repository operations area and 
the postclosure controlled area shall be 
located in and on lands that are either 
acquired lands under the jurisdiction 
and control of DOE, or lands perma-
nently withdrawn and reserved for its 
use. 

(2) These lands shall be held free and 
clear of all encumbrances, if signifi-
cant, such as: (i) Rights arising under 
the general mining laws; (ii) easements 
for right-of-way; and (iii) all other 
rights arising under lease, rights of 
entry, deed, patent, mortgage, appro-
priation, prescription, or otherwise. 

(b) Additional controls. Appropriate 
controls shall be established outside of 
the postclosure controlled area. DOE 
shall exercise any jurisdiction and con-
trol over surface and subsurface estates 
necessary to prevent adverse human 
actions that could significantly reduce 
the geologic repository’s ability to 
achieve isolation. The rights of DOE 
may take the form of appropriate 
possessory interests, servitudes, or 
withdrawals from location or patent 
under the general mining laws. 

(c) Water rights. (1) DOE shall also 
have obtained such water rights as 
may be needed to accomplish the pur-
pose of the geologic repository oper-
ations area. 

(2) Water rights are included in the 
additional controls to be established 
under paragraph (b) of this section. 

[48 FR 28222, June 21, 1983, as amended at 61 
FR 64268, Dec. 4, 1996] 

SITING CRITERIA 

§ 60.122 Siting criteria. 
(a)(1) A geologic setting shall exhibit 

an appropriate combination of the con-
ditions specified in paragraph (b) of 
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